




Recommendation: We similarly request more clarity and predictability on how to determine what constitutes a "wet season" for the same reasons mentioned above when the phrase is used in the definition of "relatively permanent." 
4. Exclusions for Prior Converted Cropland, Waste Treatment Systems, and

Groundwater: The Proposed Rule keeps the longstanding exclusions for prior convertedcropland and waste treatment systems but intends to provide more clarity andpredictability. The Proposed Rule also excludes groundwater from being WOTUS.
Recommendation: We support these exclusions, but request that the agencies provideillustrative examples of prior converted cropland and waste treatment systems to provideclarity and ensure consistent implementation for states. Additionally, the agencies shouldexplain how the exclusion for groundwater is consistent with the Supreme Court'sdecision in County ofMaui v. Hawaii Wildlife Fund.

5. Definition of and Exclusion of "Ditches": The Proposed Rule defines "ditch" as "aconstructed or excavated channel used to convey water." 90 Fed. Reg. at 52,539. TheProposed Rule excludes ditches that are "constructed or excavated entirely in dry land,"including roadside ditches, from being WOTUS.
Recommendation: We request additional guidance on how to determine if a ditch isexcluded when there is a lack of historical evidence or the ditch has been changedthrough land use, development, and erosion. Illustrative examples would help withclarity and consistent implementation.The Proposed Rule's updated definition of WOTUS is a good start and provides better clarity and predictability. We ask that additional clarity and predictability be provided before a final rule is issued. Sincerely, Jii P lien G ve nor of the State of Nebraska Jesse Bradley, Director Nebraska Department of Water, Energy, and Environment Sherry Vinton Director, Nebraska Department of Agriculture 
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